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Washington, D.C. 20554 
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office of secmy 

In the Matter of 1 
TKmNE ~ P Y ~ f f l G l N A L  1 MB Docket No. 05-184 Amendment of Section 73.202h . 

FM Table of Allotments, 
FM Broadcast Stations. 
(Aspen and Leadville, Colorado) 

To: Office of the Secretary, to forward to Assistant Chief, Audio Division, Media Bureau 

COMMENTS 

Arkansas Valley Broadcasting, LLC (“AVB’), the licensee of KSBV(FM), 

Salida, Colorado, by its attorneys, hereby submits these Comments in MB Docket No. 05-184, 

in response to the Notice of Proposed Rulemaking, DA 05-1299, released on May 9,2005, by 

the Assistant Chief, Audio Division, Media Bureau (the “NPRM”). 

It the N P W ,  the Audio Division, on its own motion, proposed the removal of 

two vacant allotments, Channel 228A at Aspen, Colorado, and Channel 228A at Leadville, 

Colorado. The Division stated in the NPRM that these allotments are not in compliance with 

the minimum distance separation requirements of Section 73.207@) of the Commission’s Rules 

to each other, and that there are no alternative channels available to resolve the existing conflict 

between the allotments. The NPRMinvited interested parties to file comments expressing an 

interest in the vacant allotments to prevent removal. Moreover, the NPRM advised that if 

interest is expressed for both allotments, a comparison will be based on the allotment criteria 

for FM allotment priorities. 



Even if an expression of interest is submitted also for Channel 228A at 

Leadville, Colorado, no comparison between the Aspen and Leadville allotments need or 

should be made because the Leadville allotment is not viable, as discussed below 

By way of background, as noted in the NPRM, Channel 228A at Leadville, 

Colorado, was a vacant allotment that resulted from the cancellation of the KRMH-FM license 

in 1997. Notwithstanding that, until auctions were authorized, any interested party could have 

filed a “first cornelfirst serve” application following the cancellation, Channel 228A at 

Leadville remained vacant. At some point after 1997, Channel 228A at Leadville was deleted 

by the Division from the FCC database, and in reliance on that deletion, several actions were 

undertaken by the Commission. The omission of Channel 228A, Leadville from the FCC 

database, and the reliance by both the Media Bureau and parties in several subsequent actions 

on that omission, led to the de facto modification of the FM Table of Allotments, effectively 

removing Channel 228A, Leadville, Colorado from the Table. 

Such subsequent actions included MM Docket No. 00-215, the Channel 228A, 

Aspen, Colorado allotment proceeding. Pursuant to a petition for rulemaking filed in 

October 2000 showing that the proposed Channel 228A allotment at Aspen was fully spaced, 

the Bureau issued a Notice of Proposed Rulemaking in MM Docket No. 00-215 proposing the 

requested Aspen channel. 11 As well, in MB Docket No. 03-57 (application for review 

pending), no issue was raised at the Notice ofproposed Rulemaking or Report and Order 31 

- 1/ 

- 2/ 

- 3/ 
Docket No. 03-57: “Based upon the information presented in this proceeding, we believe the 
public would be served by the substitution of Channel 227CO for Channel 227C and reallotment 

15 FCC Rcd 25554 (Med. Bur. 2000). 

18 FCC Rcd 4461 (Med.Bur. 2003). 

19 FCC Rcd 4821 (Med.Bur. 2004). The Bureau stated in the Report and Order in MB 
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or Memorandum Opinion and Order 41 stages by either the Bureau or any commenting party 

that the adopted Channel 227CO allotment at Wheat Ridge, Colorado, had any potential short- 

spacing with the effectively-deleted Channel 228A Leadville allotment. To the contrary, the 

Bureau stated that “[a] staff engineering analysis verifies that the requested reallotments can be 

made in compliance with the Commission’s spacing requirements.” 21 

With regards to the station mn by AVB, the deletion of Channel 228A at 

Leadville from the Commission database, and thereby its de facto deletion from the Table of 

Allotments, allowed the Bureau, pursuant to final orders, to grant a minor modification 

application, File No. BPH-20010718AAY, and covering license, File No. BLH-20020828AAQ, 

for Station KSBV(FM) (Facility Id No. 87873) on Channel 229C2 at Salida, Colorado. Station 

KSBV(FM) is an operating station, providing on-going service to its community of license. As 

set forth in the attached Technical Statement of Jacor Broadcasting of Colorado, Channel 228A 

at Leadville is mutually exclusive with the KSBV(FM) license, there are no channels available 

for KSBV(FM) to change to from its licensed transmitter site that would permit operation of a 

Leadville station on Channel 228A; and consequently, there is no longer a feasible allocation 

site for Channel 228A at Leadville. 

Given the Bureau’s final actions authorizing the licensed and operating 

KSBV(FM) facility on Channel 229C2 at Salida, Colorado, the Channel 228A allotment at 

of Channel 227CO from Fort Collins, Colorado, to Wheat Ridge, Colorado, since it will provide 
Wheat Ridge with a first local service. To accommodate the allotment at Wheat Ridge, we 
shall also substitute Channel 249A for vacant Channel 227A at Westcliffe, Colorado.. . .. A staff 
engineering analysis verifies that the requested reallotments can be made in compliance with 
the Commission’s spacing requirements.” Id. at 7 5. 

- 4/ 19 FCC Rcd 15317 (Med. Bur. 2004). 

- 51 19 FCC Rcd 4821 at 1[ 5. 
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Leadville is no longer technically feasible. Administrative consistency requires the protection 

of the KSBV(FM) facility and other subsequent actions taken in reliance on the Bureau’s 

de facto amendment of the FM Table of Allotments. Furthermore, in light of these actions, it 

would be unjust to attempt at this late date to accommodate any new interest in a Leadville 

allotment when no interest was shown when the allotment lay vacant and available for a first 

comelfirst serve application. 

In sum, Channel 228A at Leadville, Colorado, is no longer technically feasible, 

and on that basis alone, the Bureau should formally delete it from the FM Table of Allotments. 

Such action is consistent with the Commission’s recent statement in its Notice of Proposed 

Rule Making in MB Docket No. 05-210 that it does not rule out the need to delete some 

allotments from the FM Table of Allotments due to lack of viability. 61 

In sum, the Division should formally delete Channel 228A at Leadville, 

Colorado, from the FM Table of Allotments, consistent with its de facto deletion of that 

channel years ago. Channel 228A at Leadville is no longer technically feasible. Although such 

comparison is not necessary, even if it were compared to mutually-exclusive uses of the 

spectrum, the Leadville allotment is outweighed by the superior public service benefits of those 

other uses. 

- 61 
Changes Of Community ofLicense in the Radio Broadcast Services, FCC 05-120 at 7 11 (rel. 
Jun. 14,2005) 

Revision of Procedures Governing Amendments To FM Table of Allotments and 
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Respecthlly submitted, 

ARKANSAS VALLEY 
BROAD- 

-, ' 
Timothy R. Obitts 

GAMMON & GRANGE, P.C. 
8280 Greensboro Drive, 7'h Flr. 
McLean, VA 22102 
(703) 761-5000 

Its Attorneys 

June 30,2005 
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Certificate of Service 

I, Timothy R. Obitts, hereby certify that on this 30th day of June, 2005, a copy of 
the foregoing Comments was sent by hand-delivery to: 

Donna Gregg, Chief 
Media Bureau 
Federal Communications Commission 
445 12 '~  Street, sw 
Room 3-C740 
Washington, DC 20554 

Roy J. Stewart, Senior Deputy Chief 
Media Bureau 
Federal Communications Commission 
445 12" Street, sw 
Room 2-C337 
Washington, DC 20554 

Peter Doyle, Chief 
Audio Division 
Media Bureau 
Federal Communications Commission 
445 - 1 2 ' ~  Street, S.W. 
Room 2-A320 
Washington, D.C. 20554 

John A. Karousos 
Assistant Chief, Audio Division 
Media Bureau 
Federal Communications Commission 
445 - 12th Street, S.W. 
Room 3-A266 
Washington, DC 20554 

Rolanda F. Smith 
Audio Division 
Media Bureau 
Federal Communications Commission 
445 - 12th Street, S.W. 
Room 3-A- 
Washington, DC 20554 

Timothy R. Obitts 



Jacor Broadcasting of Colorado, Inc 
Technical Statement 

June 30,2005 

This statement is in support of Comments in MB Docket No. 05-184, in response to the Notice 
ofproposed Rulemaking, DA 05-1299, released on May 9,2005, by the Assistant Chief, Audio 
Division, Media Bureau (the “NPRM”). 

The allocation for Channel 228A at Leadville, Colorado (Leadville) is mutually exclusive with 
the allocation for station KSBV(FM), Channel 229C2 at Salida, Colorado. Station KSBV is 
licensed to serve the community of Salida, Colorado, the station having been licensed on 
January 30, 2001. KSBV was granted renewal of its license in March of 2005. Attached as 
Figure 1 is a tabular spacing study which demonstrates that a 13.6 kilometer short spacing 
exists between KSBV and the Leadville allotment; Figure 2 is a graphical representation of this 
short spacing. A study of all commercial channels has revealed that no alternative channel is 
available for KSBV at the licensed KSBV transmitter site. In addition to the short-spacing to 
KSBV, the Leadville allotment is short-spaced to Channel 228A at Aspen, Colorado, KTCL, 
Channel 227C00 at Wheat Ridge, Colorado, as well as the licensed KTCL facility at Fort 
Collins, Colorado. The table attached as Figure 3 demonstrates these short spacings which are 
graphically represented in Figure 4. 

Respectfully submitted, 

Troy G. Langham 
FCC Engineering Supervisor 
Clear Channel Communications 



Figure 1 

KSBV Licensed Site Allocation Study 

Cornstudy 2.2 search of channel 229 (93.7 MHz Class C2) at 38-26-47.0 N, 106-00-37.0 W. 

Callsign 

DKIIQ‘ 

KILO 
KILO 

KALQ-FM 
KALQ-FM 

KYSL 
KYSL 
DK228CP 
K M K  
KKXK 

State 

co 
co 
co 
co 
co 
co 
co 
co 
co 
co 
co 
co 
co 
co 
co 

City 

LIMON 
LEADVILLE 
COLORADO SPRINGS 
COLORADO SPRINGS 
ASPEN 
ALAMOSA 
ALAMOSA 
ASPEN 
WESTCLIFFE 
WESTCLIFFE 
FRISCO 
FRISCO 
GARFIELD 
MONTROSE 
MONTROSE 

Freq 

93.7 
93.5 
94.3 
94.3 
93.5 
93.5 
93.5 
93.5 
93.3 
93.3 
93.9 
93.9 
93.5 
94.1 
94.1 

Chan 

229 
228 
232 
232 
228 
228 
228 
228 
227 
227 
230 
230 
228 
231 
231 

ERP-w 

0 
0 

82000 
0 
0 

2800 
0 
0 
0 
0 

560 
0 

72 
90000 

0 

Class 

C 
A 
C 
C 
A 
A 
A 
A 
A 
A 
A 
A 
D 
C 
C 

Status 

RSV 
DEL 
LIC 
USE 
DEL 
LIC 
USE 
APP 
APP 
DEL 
LIC 
USE 
LIC 
LIC 
USE 

Dist-km 

209.38 
92.4 

105.41 
105.41 
108.35 

109 
109 

108.35 
58.49 
58.49 

123.53 
123.53 
27.53 

142.87 
142.87 

Sep 

249 
106 
105 
105 
106 
106 
106 
106 
55 
55 

106 
106 

0 
105 
105 

Clr 

-39.6 
-13.6 

0.4 
0.4 
2.3 

3 
3 

2.3 
3.5 
3.5 

17.5 
17.5 
27.5 
37.9 
37.9 

I .  Lmon is allocated 229A. This record for class “C” at Limon was made in a “one-step” application to amend 
BMPH-20020823AAR that was denied. This defective record is not depicted in Figure 2. 
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Figure 3 

Channel 228A Leadville, Colorado Allotment Coordinates Allocation Study 

ComStudy 2.2 search of channel 228 (93.5 MHz Class A) at 39-14-51.0 N, 106-17-57.0 W. 

Callsign State City Freq Chnl ERP-w Class Status Dist-km Sep Clr 

co 
KTCL CO 
KSBV CO 

co 
KTCL CO 
KYSL CO 
KYSL CO 
KTCL CO 

ASPEN 
WHEAT RIDGE 
SALIDA 
FORT COLLINS 
FORT COLLINS 
FRISCO 
FRISCO 
FORT COLLINS 

93.5 228 
93.3 227 
93.7 229 
93.3 227 
93.3 227 
93.9 230 
93.9 230 
93.3 227 

O A  
27500 C1 

1000 c 2  
o c  

100000 c 
560 A 

O A  
o c  

APP 
APP 
LIC 
DEL 
LIC 
LIC 
USE 
USE 

45.29 115 -69.7 
106.16 133 -26.8 

92.4 106 -13.6 

152.55 165 -12.4 
37.77 31 6.8 
37.77 31 6.8 

172.55 165 7.5 

152.55 165 -12.4 
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